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3mer / ORDER

PER SHRI MAHAVIR PRASAD, JUDICIAL MEMBER :

This 1s an appeal by the assessee against the order of the
Commissioner of Income Tax(Appeals)-Gandhinagar, Ahmedabad, dated

23/10/2015 for the Assessment Year (AY) 2007-08, on the following

Grounds:

The Comm. of Income-tax(A), Gandhinagar (hereinafter referred to as
the CIT(A) has erred both in Law and on facts in passing order on the
following amongst the other Grounds:

i The CIT(A) has erred in holding that the assessment is validly
reopened u/s.147 even though the notices and reopening
proceedings suffer from inherent technical defects, the
proceedings are barred by limitation of time, the AO has not
recorded/furnished reasons for reopening and the AO has not
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passed a speaking order in view of decision of Hon. Supreme
Court in the case of GKN Drive Shaft.

ii. The CIT(A) has erred in holding that the assessment is correctly
reopened u/s.147 even though the income and TDS were
reconciled by the AO while passing original order u/s.143 (3)
dtd.23-12-2009 and even though reopening is on account of
change of opinion which is not covered u/s.147.

iii. The CIT(A) has erred in confirming addition of Rs.29,36,085/- as
unreconciled difference between income reflected in the books
and the same reflected in form 16A even though there is no such
difference on merits and even though the same is reconciled by
the Certificate issued by the prayer which is verified by the AO

while passing original assessment order u/s.143(3) dated 23-12-
2009.

iv. The CIT(A) has erred in confirming addition of Rs.2,95,000/-
being cash deposited as income of the Appellant even though
cash deposited can be explained with entries and evidences by
way of the withdrawals from Appellants own bank account and
amounts received by the Appellant in the course of business
Proceedings.

V. The CIT(A) has erred in confirming charging of interest
u/s.234B/C/D and initiating proceedings u/s.271(1)(c) even
though the provisions of these sections are not applicable to the
facts and circumstances of the case.

2. The relevant facts as culled out from the materials on record are as
under:-

In this case, Return of income was filed on 29/10/2007 for Asst.
Year 2007-08 declaring total income at Rs.7,21,250/-. Return of income
was processed u/s.143(1) on 19/06/2008 and granted refund to the
assessee. The case was selected for scrutiny and notice u/s.143(2) was

issued and served upon the assessee.
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2.2 Subsequently, notice u/s.142(1) was issued on 23/09/2009 and
served upon the assessee. The assessee has produced the books of
accounts, cash books, bills vouchers etc. During the assessment
proceedings, the details were called for from the assessee in support of
the return of income filed were verified. The assessee is engaged in the
business of labour contractor by providing labour. The assessee has
shown gross labour income of Rs.1,73,50,423/- and claimed expenses of

Rs.1,66,30,869/- and declared net profit of Rs.7,19,554/-.

2.3 During the assessment proceedings, on verification of profit and
loss account, it is noticed that the assessee has debited an amount of
Rs.11,250/- under the head office expenses. During the scrutiny
proceedings, the complete details in respect of the expenses claimed
under the head office expenses were called for verification. The assessee
has not produced the complete details in respect of the expenses claimed.
Hence, an amount of Rs.5,000/- is disallowed out of the expenses

claimed and the same is added to the total income of the assessee.

2.4 During the assessment proceedings, on verification of profit and
loss account, it is noticed that the assessee has debited an amount of
Rs.78,500/- under the head staff salary expenses. During the scrutiny
proceedings, the complete details in respect of the expenses claimed
under the head staff salary expenses were called for verification. The
assessee has not produced the complete details in respect of the expenses

claimed.
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2.5 The assessee has also paid wages of Rs.1,53,07,047/-. Hence, an
amount of Rs.10,000/- is disallowed out of the staff salary expenses

claimed and the same is added to the total income of the assessee.

2.6 After verification of the details filed, the total income assessee is
computed as under:
Total income as per return of income Rs.7,21,250/-
Add: Disallowance as discussed above

(1)  Disallowance out office expenses Rs. 5,000/-
(2)  Disallowance out of staff salary Rs. 10,000/- Rs. 15,000/-

Total income Rs.7,36,250/-
3. Against the said order assessee preferred first statutory appeal

before the learned CIT(A) who dismissed the appeal of the assessee.

4. Now appellant’s appeal 1s before us.

5. We have gone through the relevant record and impugned order. So
far Ground Nos.1 and 2 are concerned. Learned CIT(A) has rightly stated
that appellant was provided the reasons recorded and notices issued on
which appellant has furnished his rebuttal and also relied on various
decisions including that of the Hon’ble Apex Court which is
distinguishable from the facts of the case of the appellant as there was
material available on record to have a valid reason to believe that income
has escaped assessment. The learned CIT(A) has rightly observed that
reopening which is valid even on one of the many ground of reason to

believe would be valid reopening.
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5.2 So far Ground Nos.3 and 4 are concerned. Assessee’s main
grievance was that the reconciliation statement and the confirmation
letter of Claris Life Science Ltd. were not accepted by the authorities
below. Assessee also filed various documents, which were not considered
by the Authorities below. Assessee’s grievance was that assessee
deposited cash in the bank account against which appellant contended
bank statements which showed cash withdrawal which was re-deposited

in the bank account. Same was not considered by the authorities below.

6. In view of the above observation, we set aside the matter and send
it back to the learned AO to decide the matter afresh after considering the
all documents to be filed by the assessee before the AO and will decide

the matter as per law.

7. In the result, appeal filed by the assessee is allowed for statistical
purpose.
| This Order pronounced in Open Court on 27/09/2017 |
Sd/- Sd/-
SENCICRTT HEIEN 941G
(eIET HEE) (FTR% HeEy)
( AMARIJIT SINGH ) (MAHAVIR PRASAD )

ACCOUNTANT MEMBER JUDICIAL MEMBER

Ahmedabad; Dated 27/09/2017

Priti yadav, Sr.PS
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